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FROM THE EDITOR

As this issue indicates, the past quarter has been a very

active one. The Center for the Study of Federalism has

concluded ils project sponscored by the U.S. Information

Agency and imtiated another sponsored by the National

Endowment for the Humanities. Publius continues to LTS
publish strongly; the contents for a special issue on Federal port.  If you are
Preemption are featered inside, along with a call for papers 1z an op-ed piece. ai
for two more special issues. The JACES conducted its iofe that you would h
annual meeting in South Afrca. It International ¢ scholarly commui
Bibliography project 1s up and rnmng.  For those stéd in federal

interested in a Canadian’s perspective of that country’s *Li1] ental issues,. ple

recent elections, Douglas Brown of the Institute of o SRR

Intergovernmental Relations provides some interesting

commentary. Finally, the APSA’s Section on Federalism

and Infergovernmental relations conducted s annual

meeting at the APSA convention. As you can see from the minules of this meeting, the scction is expanding its
activities by increasing the number of awards it presents and the number of short courses it conducts,
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PUBLIUS: THE JOURNAL OF FEDERALISM ISSam—m

1993 SUBSCRIPTION
RATES AND
INFORMATION

U.S. RATES
One year individual $25
Two year individual $48
One year institation $335
Two year institution $70

FOREIGN RATES
One year individual $30
Two year individual $58
One year mstitution $40
Two year institution $80

® All rencwal notices are sent
dircctly to the client who is
responsible for notifying to
renew PUBLIUS subscription
® 4§ issues per year

¢ Subscriptions are accepted
any moanth, for any year

* We have a pre-rated
canceljation policy {$5/issue
not recetved)

& A complete set of PUBLIUS
{vol. 1 - vol. 22} 15

$335 plus postage

#® Payment must be in U.S.
dollars; checks must be made
payable 10 CSF-PUBLIUS

® No discount to agents

¢ Contact Linda Strube for
mquiness wad claims regarding
PUBL.ILS at University of
North Texas, Political Science,
Penton, TX 76203-5338

Tel: 817/565-2313

Fax: 817/565-2599.

Analysis

Volume 23, Number 4
~ Fall 1993

Articles
Preemption in the U.S. Federal System

by Joseph F. Zimmerman '
The Rehnquist Court and Federal Preemption: In Search
of a Theory

by Sandra B. McCray
State Adoption of Model Insurance Codes: An Empirical
" by Ross E. Cheit
Federal Preemption and State Regulation of Transportation
and Telecommunications

by Paul Teske, Michael Mintrom, and Samuel Best
ADA, Disability Rights, and Evolving Regulatory
Federalism

by Stephen L. Percy
From Coercion to Partnership in Federal Partial
Preemption: SMCRA, RCRA, and OSH Act

by Michael J. Scicchitano and David M. Hedge
Other Features
Breaking Into the Intergovernmental Matrix; The Lumbee
Tribe's Efforts to Secure Federal Acknowledgement

by David E. Wilkins

In Memoria: William H. Riker (1921-1993)

Book Reviews
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Special Issue on Interstate Relations. Publius invites strong empirical
articles, illurmnating case studies, and pertinent historical articles for a
special issue on interstate relations m the United States and other federal
systems. The U.S. Constitution, for example, contains provisions for
interstate dispute settlement, comity among the states, and interstate
cooperation in the forms of compacts and other agreements; yet, relatively
little research has been conducted on these tools in recent decades, This
issue seeks to examine comprehensively current and historical interstate
relations and their significance for the effective functioning of federul
systems. Sobmit articles on interstate compacts and agreements;
extensions by states of full faith and credit to the statutes, records, and
Judicial proceedings of other states; state extensions of privileges and
immunities to citizens of other states; uniform state {aws: licensing, police,
proprietary, and tax powers; frade barriers; multi-state taxation of business
{trms; differential state sales and excise taxes: interstate reciprocity; and
mformal interstate cooperation, Proposals or works in progress should be
sent to guest editor Joseph F. Zimmerman, Graduate School of Public
Affairs, State University of New York-Albany, 135 Western Avenue,
Albany, NY 11222. Tel: 518/442-5379; Fax: 518/442-5293. Proposals
deadline is September 30, 1993, Complete manuscripts for review will be
due by March 1. 1994, with final manuscripts due by November 1, 1994.

Future of Central Cities. Publius invites strong empirical articles,
illuminating case studies, and insightful theoretical articles on the *Future
of Central Cities in the Federal System.” The position of central cities in
the federal system has changed dramatically in recent decades as strong
Democratic machines have died out, voters have moved to the suburhs,
federal aid has shifted from places to persons, and massive federal deficits
have constricted fiscal assistance. This issue secks to examine the
changing position and significance of central cities in the federal system
and the impacts on central cities of changing palterns of intergovernmental
relations (i.e., federal-, state-, and inter-focal). Submit articles on such
1ssues as the etfects of changing federal and state aid and tax rules on
central cities (e.g., tax-exempt bond financing); the impacts of federal and
state mandates and other regulations on ceatral cities; the impacts of
federal and state constitutional and statutory law, court orders, rulings, and
other legal and administrative changes on central cities; the influence of
central cities on the federal, state, and county govemments through
representation and lobbying; central-city relations with home counties and
surrounding suburbs; interjurisdictional competition in metropolitan areas;
central-city participation in regional and metropolitan-wide governance and
service-delivery arrangements, such as inlerlocal contracts and agreements
and special districts; and the roles of neighborhoot groups, public
employee unions, and other interest groups in shaping the position of
central cities in the federal system. Especially of interest in articles that
explain successful adaptations to change that aflow some central cities to
thrive while others experience severe crises. Proposals or work in progress
should be sent to guest editor Richard I.. Cole, Dean, School of Ushan
and Public Affairs, University of Texas-Arlington, Box 19388, Arlington,
TX 76019-0588. Tel: 817/273-3071; Fax: 817/794-5008 Deadline is
December 1, 1993. Complete manuscripts suitable for review will be due
by May 31, 1994, with final manuscripts due by February 1, 1995,
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NEWSLETTER
BULLETIN

dINFORMATION
RUNDSCHREIBEN

MINUTES

The 1993 annuat meeting of the
directors of the FACFS was
held on Monday afternoon,
August 2, 1993 at the Hippo
Room of the Kwa Maritane
Resort, South Africa under the
presidency of RON WATTS.

Members present:

® Ronald Watts, President,
Canads

® CLiff Walsh, Viee-President,
Australia

® Nicolas Schimuit,
Secretary/Treasurer,
Switzertand

® Frank Delmartino, Belgium

® [sawa Elatgwu, Nigera

¢ Habu Galadima, Nigeria

® Christine Fletcher, Germany

® Brian Gailigan, Australia

® Charlie Jeffrey, Great
Britain

® Rertius De Villiers, South
Africa

New Membuors:
Isawa Elaigwu, Nigeria
Habu Galadima, Nigeria

Excused Members:

® John Kincaid, United States
® Ferdinand Kinski, France
® Daniel Elazar, Tsrael

Observers:
® Uwe Leonardy, Germany
® Roland Sturm, Germany

WELCOME

The President welcomed the
participants and thanked Chff
Walsh and Nicolas Schmitt for
the work they did during the
time he was working with the
Canadian government on their
constitittiona! deliberations.

[ ]
AGENDA

The agenda of the meeting was
submifted to the participants.
Nobody wishing to introduce
another topic, the agenda was
accepted.

EXCUSED MEMBERS

The President informed the
members that the former
TACFS President Daniel Elazar
was unable to attend due to the
death of his father.
Unanimously, the delegates
voted a formal motion of
condolences. They asked the
President to write a letter of
sympathy to Dan Elazar on
behalf of all.

MINUTES OF THE 1992
MEIBOURNE MEETING

The Secretary asked the
members who were in
Melboume to confirm whether
or not the Institate of
Novosibirsk was accepted as a
new IACFS member. The
Impression of members was
that it had not been accepted
but the President agreed to
check the matter with Daniel
Elazar. The members present
unanimously accepted the
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{dairy boards and the GATT,
airline competition, the closure
of armed forces bases, efc.)
where volatile regional
divisions will emerge. A series
of destructive and unresolved
episades could dissolve
whatever national unity remains
in the country.

On the other hand, the new
House of Commons may be
much more open to
Parliamentary reform, to allow
more free votes, to remove
some secrecy from the
budgetary process, to
strengthen the parttamentary
committee process, ete. to
make the job of all MPs more
effective and more acceplable
to citizens. [ntense open
scrutiny of public accounts -
thes time as likely to question
spending and reduce it, as to
argue about whether to spend
at all - may be just what is
needed. In the long run such
reforms may restore the
populanity of national parties.
In the short run they may at
Jeast restore some of the
fegitimacy of Parliament to
allow it and not the many
extra-parfiamentary outlets
competing for influence, to
become the principal focus for
debate and potential resolution
of ditlicult Canadian issues.

The Parliament of Canada is
being given a reprieve, & new
chance -- if nnder very teying
circumstances -- to redeem
ftself as a force for federat
integration s Canada. The
futere of the federation may
well depend on kow well this
new madel works.

CANADA: ELECTION RESULTS BY SEATS

1988 1993
Progressive
Conservative 169 2
Liberal 82 177
New Democratic 43 9
Reform - 52
Bloc Québécois - 54
Other 1 1
TOTAL 293 295

* sk

for Constitutional Analysis and includes
ight international and South African scholars.
I to the South African debate are addressed,
. tion of regions, the powers and functions of
egionssFegional representation in national institutions and th
nposition of regional institutions. A rich variet
ase studies and experience are offered, while S

i local perspective, The book is publi
rional debate is at the heart of negot
ake a valuable contribution to the solution of
problems in this area,

To order, send $22.00 to HSRC Book Marketing; P.O, Box 5556;
Pretoria 0001; Republic of South Africa
Tel: (012)202-2912; Fax: (012)202-2933,




Federaliam Report, Fail 1992

Chairperson : it 992-96}

Cosncil (1992-94}

\ POLITICAL SCIENLE ASSOCIATION

ORGANIZED SECTION ON FEDERALISM AND
 INTERGOVERNMENTAL RELATIONS

Connell (1992-95) Council (1993-96)
John Kincaid Thad 1. Beyle Beverly A. Cigler Robert J. Dilger
S, ADVISORY UNIVERSITY OF NORTH PENNSYLVANIA STATE WEST vmomxa
. COMMISSION DN CAROLINA UNIVERSITY ; Uuwmsm
:mmaovsxmm.u. * Chapel Hilt Harrisbucg '
RELATIONS Sarah F. Lishschutz
Hosy Richard L. Cole Michael A. Pagann STATE UNIVERSITY OF
s'émmy»mmme '(199094;" UNIVERSTTY OF TEXAS MIAMI UNIVERSITY NEW YORK :
A o Arfington Brockpart
Date 4. Krw : Joseph F, Zimmermon :
© UNIVERSITY OF Stephen L. Schechter ATE UN Y.OF Theodure B. Prclfhsh
NEBRASKA RUSSELL SAGE COLLEG NEW UNIVERSITY:
-. ; WTH DA

Cmaha

SEC T ION NE WY S

1993 SECTION PANEL
ATTENDANCE

The following are two
attendance figures for the 1993
APSA panels. The first figure
in parentheses is an actual head
count by Joha Kincaid during
the life of the panel and the
second is a spapshot head count
by APSA offictals:

® 13-1 Friday, }0:45 am. -
Problems of Interstate
Relations (25, 24);

# 13-2 Saturday, 8:45 a.m. -
Interest Groups in State
Politics (28; 31);

¢ 13-3 Thursday, 1(:45 a.m. -
Stares, Local Governments, and
Changing Structures (23; 18);
® i3-4 Saturday, 1:30 p.m. -
Intergovernmental Managemen:
and Regional Governance (29,

31

® 13-5 Sunday, 10:45 a.m. -
Tensions and Adjustmenis
Among People and
Governments: The Perspective

of Compararive Federalism (15;

26).

The average overall attendance
at all APSA sessions in 1993
was 36.6 people. The average
attendance at all paper
presentation panels was 30
people. The average
attendance at our sections’s
paper presentation panels was
26 persons.

Kindly note that the number of
panels awarded to a section by
the APSA depends on
attendance at the section's
panels at the previous annual
meeting. The mupber of

panels awarded to our section
was 9.5 in 1991; 8.0 in 1992
and 5.0 in 1993. Please plan
to attend our 1994 panels.

1993 SECTION WORKSHOP

The Section’s first workshop,
entitled “The Clinton
Aduntinistration and the
Prospects for Reinventing
Federalism,” was a tremendous
success. The workshop,
attended by about 30 people,
was organized by Stephen 1.
Schechter of Russell Sage
College and held at the 7.8,
Advisory Commission on
Intergovernmental Relations on
the afterncon of September 1,
1993, Speakers included
William A. Galston, Deputy
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panel chair or discussant,
please contact Dr. Michael A,
Pagano; Department of
Political Science, 218 Harrison
Hail, Miami University,
Oxford, OH 45056, Tel:
513/529-2010; Fax: 513/529-
6939,

m
1994 SECTION WORKSHOP

Sarah F. Liebschutz of SUNY-
Brockport will organize the
section’s workshop for the
1994 APSA meeting being held
in New York City.

Preliminary discusstons have
revolved around the topic of
New York in the Federal
System. Please contact Sarah
if you have any suggestions for
workshop topics or s ers.

PS SYMPOSITUM ON
FEDERALISM

A symposium on federalism
organized by our section was
published in the June 1993
ssue of PS: Political Science
and Politics, pp 172-195, The
contributing authors were
Daniet 1. Elazar, Beverly A.
Cigler, John Kincaid, Dale A,
Krane and Joseph F.
Zimmerman.

ACIR THANK YOU TO
FEDERALISM SECTION

The U.S. Advisory
Commission on
Intergovernmental Relations
(ACIR} has expressed its
appreciation to the section for
its 1993 resolution in support

of continued funding for the
Commission. As a result of
the section’s resolution and
individual support from many
members of the section as well
as state and local ofticials
across the country, the
Congress approved a $1.0
million appropriation for ACIR
for FY 1994, The following is
4 brief report:

On October 28, 1993,
President Clinton signed the
Treasury, Postal Service and
General Government
appropriztions hill that provides
$1.0 million for the U.S.
Advisory Commission on
Intergovernmental Refations
(ACIR) for FY 1994. ACIR
had been zeroed out of the FY
1994 budget by the U.S. House
on June 18, but funding was
ultimately restored by the U.S.
Senate., President Clinton had
reguested $1.8 million for
ACIR. The appropriations
reduction for FY 1994 has had
a sertous tmpact on ACIR,
requiring # reduction in staff
from 18 to 12 persons and a 43
percent reduction in office
space and operations.

On October 20, President
Clinton appointed ten new
members 0 the Commission,
including Wiiliam F. Winter,
former governor of
Mississippi, as the new
Chairman of ACIR. All
vacancies on the Commission
have now been filled by the
President, and the first meeting
of the Commission under the
new Administration will be
held at the White House on
Becember 1, 1993,

CALL FOR PAPERS

ederalism ond Incrpovernmental
fons. As the nature and @
feldetatisnin the U.S .
coIinicR 1o change under & new
sdministration and afler moce
than & decade of reguistory
federalismi, surely federalism has
become s dominant political
concern of & changing workd, The
i mortng out of roles and -
. relationships among federal-sinte-
" local governmeins has dominated
- the Clinton administration’s fira
. year of affice, just a5 it has
ominated the politics of Eastern
Europe, Russia, Istael, the new
Suropess Community, and
cisewhere. The theme for this
year’s panels and roundubles is
federalism’s role in understanding
_the dynamic political processes of
changing world,

iers. and panel proposals of
vermménts] hemes

comparative federalisin and sate
iocal relstions is newly-
democralizing nations, empinical
and theoretical studics on the
srging shape of intergov
riental relations in the U S,
‘analyses of cooperative and
vo federal and waté
#5. Further, roundis
ht be considerad for the 16
ving genersl themes (among
others): mandates, health palicy
o infrastricture policy and the
states in the fiture fodeml sys-
temi the croding/expanding
iy, of local government

2,

ets for reinvigorating;
v Amendment; sate v, fod
sction of rights; finarking the
intergovernmental systemy; citics
in the naw intergoveimmenial
systems; “shift-and-shaft®

deralism or other farms.

For complete details, contact

" Michsel A Pagano, Mism Ut
versity, Depl. of Political Sci-

"""" Oxford, OH 45056. 513-

529-2000: 5$13529-64939
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