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NEW EDITOR FOR CFS NOTEBOOK

After yeoman duty as CFS Notebook editor, Professor Donald S. Lutz
of the University of Houston has handed over the task to Professor
Robert D. Thomas, also of the University of Houston. Professor Thomas
teaches and publishes in the areas of intergovermmental relations,
public policy and administration, and state and urban politics. All
future submissions and correspondence to the CFS Notebook should be
addressed to Professor Thomas, Department of Political Science, PCH
Building, Room 427, University of Houston (University Park), Houston,
Texas 77004,
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by G. Alan Tarr

Schill and Kathan, Revitalizing America's Cities: Neighborhood
Reinvestment and Displacement
by Laura L. Vertz
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Erk#FEE NOTE TO PUBLIUS SUBSCRIBERS#*%k&sts#

You should have received Volume 15, Number 1 of PUBLIUS by now.
Volume 15, Number 2 will be mailed out at the end of August,
We hope to be back on schedule scon. Thank you for your patience!
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by Herman Bakvis
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rederalism, the Consociational State, and Ethnic Contlict in Nigaria"
by L. Adele Jinadu

"Yet the Age of Anarchism?”
by Thomas 0. Hueglin

Srever, Diversity and Order in State and Local Politics
by Daniel J. Elazar

Breen, Uncle Sam at Home: Civilian Mobilization, Wartime Federalism,
and the Council of National Defense, 1917-1919
by Itving Hand

Onuf, The Origins of the Federal Republic: Jurisdictional Controversies
in the United States, 1775-1787
by Calvin C. Jillson

Allen, Works of Fisher Ames
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by Iemald 5. Lutz

Oomtributors

AREAREREATRRRAAERESRA LR EXARARARBA AT RRNAL

PUBLICATIONS OF SPECIAL INTEREST TO CFS MEMBERS
KORTH CAROLINA CENTER FCOR PUBLLC POLLICY RESEARCH

After & three yveay study of atate boards and commissions, the Center's
rescarchers concladed that there are too muarnty boards, commissions, and
councils in the executive branch of N.C. state goverament. The Center's
50¢ page report covers four areas! appeintments o boards, costs, powers
and duties, and problems with legislators serviung on executive boards.

s of the report are available for $15.00 plus $1.32 for postage
ing from the N.C. Cenver, P.0. Box 430, Relelph, ¥.0. 27602,
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SYECIAL BICENTENKIAL isSs5UE

The NATTONAL FORUM has published a special issue titled TOWARD THE
BICENTENNIAL OF THE CONSTITUTION. Seventeen articles, by knowledgeable

practitioners and scholars, examine different aspects of tie Constitution—-

its history, its significance, and the contemporary issues surrounding ir,

Free copiez are available by wWriting the Council for the Advancement
of Citizenship, Oine Dupont Cirvele, N.W., Suite 520, Washington, D.C.
20036-1110,

MINNESOTA'S POLITICAT CULTURE

The Citizen's League {84 South Sixth Street, MHinneapolis, Minnesota
35402) has compiled UNDERSTANDING THE QUALITY OF PUBLIC LIFE: AN
ANTHOLOGY AROUT MINMESOTA'S POLITICAL CULTURE. The anthology is divided
intce three secrions. The first is a general overview of Minnesota and
the twin cities of St. Paul and Minneapolis, with articles drawn generally
trom periodicals and shorter works. The second chapter contains some of
the relevant academic works analyzing Minnesota. The last section takes
2 look at the economic and business life of rhe Minnesota society.

:ﬁ*:’ric';‘:)i‘k******}r*#*-k'!:***#**k**?’c****#********

CENTER FOR THE STUDY OF FEDERALISM - UNIVERSITY OF NEBRASKA PRESS
SERIES ON THE GOVERNMENT AND POLITICS OF THE FIFTY STATES

The Center for the Study of Federalism has entered inte an agreement
with the University of Nebraska Press for a series of books on the
government and politics of each of the fifty states. Danie] d. Flazar is
serving as Geneval Fdiror for the series with an Editorial Advisory Board
composed of:

Thad Beyie, University of North Carolina
iene Blair, University of Arkansas

Zamuel Gove, University of Illinoig

Ellis Kare, Temple University

John Kincaid, MNerth Texas State University
Robert Miewald, University of Nebragks
Remnmetl Palmer, University of Maine
Charles Press, Michigan State bniversity
Stephen Schechter, Russell Sage College

Une volume (Missouri, by Rohert Miewald) has already been published.
five additional books are now under contract. They are:

Alabama - William Stewart and James Thomas (University of
Alabama)

Arkansas = Dlane Bladirp {University of Arkansas)

I linois = Samuel Gove (University of 1llinois)

Minnesory = Danlal 1, Slazar {Temple University)

Pemneylvania - ¥1lis yis {Yemple Undvergite)
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~ Developmentr of time

Yy relevant panels ot national and
Fegional confercnces of vhe American Suvcietry for Public
Adminisiration.

=~ Sponsorship of awavds brograms recognizing outstanding
practitioney and academic leadership in the inter-
governmental field eack year, and a student award
with a $200 stipend to recognize tne best student
intergovernmental paper.

= Sponsorship of special symposia dn jeurnals of public
administration and policy to bring sharper focus to key
intergovernmental isgues.

~ Initiation of a new Occasional Papers Serics in inter-
governmental management, to promote wider discribution
of the best papers in the field, as selecred by a panel
of leading vesearchors such as Deil Wright and David Walker.
{Further description helow.)

= Pablication of &4 STAM membership dircetory to facilitate
professional networxing,

Membership in SIAM is open to all members of the American Society for
Public Administration. Annual Section dyes of $7.00 is pavable to ASPA at
the time of initial membership or renewal. Pleage write or call John
Kamensky for further information on SIAM nembership,

Johin Kamensky
SLAM Membership Coordinator
1.5, Ceuneral Accounting Office
441 G Brreet, ¥.W. - Room 3350
wWasiington, .0, 20548
(202) 275-6169

S5EAMTS MEW OCCASTONAL PAPIRS SERIES O INTERGOVERNMINT AL MANAGEMENT

The Section on Intergoverumenral Administrarion and Management has Just
annovneed the initiation of a ““W.Q?C3§392ﬂlmEﬂﬁfﬁﬁﬁiﬁﬁiﬂi' devoted to
bringing the hest thinking and ressarch 4in the field to the attention of
ity wembers i o4 vimely, inespeisive MANNEL,

Anyone is woelcowe o gubmids & paper for considerat ion-~whether or nor
ihey gre 5TAM membero. Paners are roevicwed Yy readers who are Leading
analvsts in rhe field of intergovernmental management.  Papers chosen (or

the Sevies will Lo reproduced snd made available o S1AM"s members through
Listings in its guariferiy

newslotter, subsequently, the best papers of

the vear mav he sveisoved by STAM For publicalion boa journal like Publiug.
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ceasional Papers beries VConi"d)}

it 1s hoped that not only will the Series provide SIAM members with
fne resulrs of current reaseareh in an expedltious wanner., sut thint
potential authors in the federalism area will he encouraped to proaduce
good papers due o the presence of this new form.

papers submitted can include reports prepared fur governnent
agetcles as well as papers presented at conferences ot other forums.
Only unpublished works, however, can be considered. Individuals may
submit eitber their own work or papers produced by ochetrs, but
poermigsion in all cases will bhe obtained from the aunthor{s) prior to
final inclusion in the Series.

Please submit proposed papers for consideration to:
Jeanne Marie Col
Associate Professer
Sangamon Htate Iniversity

springfield, 1tlinois RZ708

*‘9:****3’—:'k*}c:'c'ﬁ:3‘:;‘;:'::’.‘7‘:}’::\“:‘::’{}‘ca’c3‘<:‘:'k¢'::€=:’:k:’{*)\"k*#*:’:'k:‘::’ﬂ%*

LIBERTY FUND CONFERENCE ON LAND OWNERSHIP AND
LIBERTY IN AMERICAN SOCIETY

On March 3l-april 2, 1985, the Center for the Study of Federalism pro-
duced its fifth Liberty Fund conference. FEach conference is supported by
fhe Liberty Fund and commemorabes the anniversary of an important event in

the development of American society.

The 1985 Conference wias entitled "Land Ownership and Liberty in

American Society' and commemorated the 200cth anniversary af the Northwest

ardinance of 1785. The conference papers included:

“Land and Liberty in america,” Daniel J. Blazar. Temple University

“Likerty, Development and tnion: Yisions of the West in the 1750s,”

Peter 5. Onuf, Worchoster Polvtechulc Institute
"pignning and Anti~Plauning in American Developmenz,’ John Raden,
relitical Leonomy Begearch (oenter

o v T R
by andg Che Lhd

“Phe Organization of

acter of the Me
Experieace,” Mark Lalory, PRILVersIt)

of Alabama, Zirminghan

Mihe Future Relationship Botweeh Land and Liberty,” Sohn Hincaid,
Narth Texas State indversity
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FEDERALISM, HUMAN RIGHTS AND MILiTARY RULE IN NIGERIA TODAY*

L. Adele Jinadu

Geniar Lectuver in Politic S lenow
University of La
lLagos, Nigeria
aud
Visiting Professor in Political Science
Michigan Stare Vaniversity
East Lansing, Michigan
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. ~igeria Today

1

I want to approach the topic of this lecture from a wider historical
perspective than the topic ifgelf Suggests. There are at least two reasonsg
for doing so. First, federalism in Nigeria today has evolved aver the last
thirty vears. In fact, the first federal congtitution in the country came
into operation with the Lyttleton Constitution of 1954 which created a federal
sovernment and three regional sovernments, each with specified powers which
could not be invaded by the other sovernments, Secondly, there is the prac-
tical conmstraint that the present military regime g barely four months old,
with the result that one must be cautious in pronouncing about rhe character
not only of the regime itself but also about the shape which federalism and
compliance with human rights will assume under its administration.

I assume that by federalism Wé mean a set of constitutional arvange-—
ments which bring into eXistence two levels of gavernment or councurrent
tegimes, each possessing legislatfve ompetence over the cirizens of the
country which has adopted those constitutionsal arrangements. The iansrituy-
tional structures to reflect the constitutional arrangements will, of course,
differ from cne federal polity to the other. Perhaps it is something like
this which William Riker had in mind when he suggested that we view federaliss
48 2 spectrum.t 1 say this hecause I want to make a leap of faith by simply
duserting that, in spite of over L4 vears of military yrule (January 1966 -
Uetober 1979 and since Decenmber 31, 19873), Nigeria has operated a federal
System ol pgovernment sinpce the initial adoption of the gystem in 1954, The
tion is the threc—month period between May and July 1966 when the
military government of Major-CGenerai J. T, Aguivi~Tronugi attempted ko intro-
duce 2 Wiltary sv8tem of government. Put aimply, I want fo avoid discussing
the theoretically interesting guestion whether wiliitary rule ig compst ible
with fedaralism, We oo answver the gquastion in the abstract, for just as
wilitary rule, so also are theve varieties of foderal

[ERCT AR

thers ave variet fen af

guvernment.  Having sald thit, however, [ hasten to add the obsevvation that,

in Nigeria, military rule and federalism have had a mutual Impact on ane
another and I would argue that this devives frop tue plural character of
Migerian socicty,

Py Yivery ar itha R Terags State Und
aig denton, Te are April IR YA geties on

Feduaral Bemocracy am
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1 sav Nigeria is unigue in these two respects becanse of rhe unpopalar -
ity which federalism hae enjoved In Africa, as well as the disintegration of
such federal experiments as the Federation of Rhodesiaz and Nyasaland and
the Mali Pederation. 1In much of Africa, the Argument used against federallsm
is precisely the one which is rejfacted in Nigeria! this is the argumant
that the exigencies of national unity and developrment make 1t imparative to
subordinate, or even do away with ethnic layalties for the higher order
burpose of creating a nation-state. Governmental structures should, there-
fore, not raflect and tnstitutionally reinforew cthode differences. A Felated
objecticn to federalism 1in Africa has been thar it makes for weak and slow
government as well as for wasteful duplicaticn of human, fingneial and
other vescurves of the nation-state. This muek is clear from the writing of
Frantz Faum and Kwame Nkoumah, with rhe latter successfully resisting
Eritish attempts in the peaulrimate vears of colonial tule to design a
federal constitution for the Gold Coast ia order to assuage ethnic fears
in Ashauti and the Northern Territory,

Yet in a very pavadoxical sense, there is some connection, more
bigtorical than logical in nature, between human rights as individual
righty and ae communal o ethnic rights in Nigeris. The connection lies
in the fact that the inclusion of a4 constitutional bill of rights in the
Higeria Independence Constitution of 1960 was intended €0 meel the demands
aof the country's ethnic minorities for the creation of more states, drawn
along ethnically-demarcated territorial linmes, us 2 means of protecting
their erhnic rights from being abused by the dominant ethnic group in each
of the then existing thres states/regions. As the history of Nigerian
federalism has only toe well and roo clearly demonstrated the entrench-
ment of these fundamental human rights did not assuage the fear of or prevent
ethnic domination. Az rhe late Biliy J. Dudley puts it, thig ig becauge of
“the very obvious fact that questions of in%ividual rights and those of group
vights belong to different logical orders.”’ The digerian experience hetween
1960 and 19466 with the inadequacy of entrenched bills of right to protect and
safeguard ethnic rights, perticularly for minority ethnic groups, wias there-
fore an important considevation in the inclusion of explicit statutory
congociarional provisions for cormmmnal rights in the 1979 Constitution.

Ythe third conception of human rights covers whar might be regarded ag
eoonomie, social and culiural rights, although one can argue that culrursl
vights are also uitimately communal or ethnic rights or that ar least the
WO oan coineide, especially when erhnie groups are defined in Linguiscic or
religious torms.  Thig aoitception of human rights as social and veolonic
vlghts s one of rhe significant innovations intreduced into Nigerian

federalism by the 1979 Constitution with the inclusion of statutory pro-
vigions relating co the fundamental aobjectives amd directive principles of
state policy.

o T 'y R [ ‘.E.‘ The et
Tae sate Rig LYol

PLUEY TedcLion Lo Nigeria

80wn, the inclusion of these provislong

polivical experience beiweon 1984 and 1966

whes the policical nlass wWas preccoupied with accumitisting wealrh through
their coutrol of and sccess e the paraphernalia of state power and were

. their fellow
Ls no doubt debatable whorher stvictly speaking social and
fiould be described as human vighcs,  And there was
Like the tea

@ticiadla,  They ware, of SOuyr

hardly concerned with rhe public interest or the walfare
Nigurians.,

FLE sl

civilloand polins
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federalism especially Tocusing on tederal-state relationsnips,  Then | shail
turn to how Tederalism has Buen slructurally and institutionally organized in
Nigeria to deal wirh buman rights fssues in the three senses | have identified
#arlier on. For purpeses ol analvels, T proceed by makine the tollowing
demarcations din Nigeria's political higtory: 1960~1965, 1966~-1975; 1975-1974,
1979-1983: and the peviod since Derember A1, 1983,

_f eu@s_in_?ed?rgli§m

&t independence in 1960, Nigeria inherited what has been rightly deg-
cribed ag s structurally-imbalanced or lop-sided federation. This was
because of the fact that the then Northern Region was bigger in both geograph-
fcal gize ang pepulation size than the two other regions combined, in c¢lassical
illustration of what some have characterized as John Stuart Mill's "lLaw of
instability" in faderal fistems. Nigeria's federal experiment since 1960 has
been marked by attempts to redress this imbalance at critical periods in the
wountry's polirical history., >Much of the inditial COnLYQvVersy over state
creation im the SOURLEY, &t least bhetween 1960 and 1966, was concerned with
this issue. How was the iszue dealt with?

Between 1960 and Jannuary 1966, the federal coalition government for
asch of the period, made up of the N.P.C. and the NCNC, resisted efforts to
create morTe States in the federation, a resistance that stemmed more from
their reluctance to allow the dismemberment of the two states, the North and
the East, which constituted their power bases, In fact, the only state
Creatred during this period was the Mid-Wese in May 1963 out of the then Wast,
and this wag policically motivated Lo spite the Action Group whose power base,
alchough marginal because of substantial NONC electoral strength there, was
in the West, We, therefore, gee that under civilian rule during what is now
generally referved to as the First Republic, not much Progress was made to
redraw the territorial bases of srate boundaries even though there was
safficient evidence to Justify minorities fears, The first important attempt
£ deal with fhe matter op # national scale sinece independence occurred in
L9n7T.

The communal upheavals apd massacres of July to October 1966 led to
intengirfied denande by wminovity erhaic sroups in the North and Fast {or
thelr own stares, The period from July te Octuber 1966 was also one in
which the future of the SOUDLTY 25 one entity hung in the balance as
zecessiunlst soentimnents were spenly expressed and confederal options advanced
8t the series of ad fioe Constitutional talks held between September and
Qotober 1966 and ot the Aburi Meeting in January 1967, This was part of the
inmediare backyground Aazainst which the military government divided the feder-
atlon into 12 stares on voI7, IMET Feilows:  six iy vhe Sorch, three is
oAl one cack in Lugos, the Mid-West, and Wenr.

L

I3 VoL oo,

iha

Damands {or more

ALates were, however, aop quellied by this acrion. The
military goveriment tteelf prowised in the anaouncement. creating the new
states toe losk fnto the murter spaln In the noar Future, and indicared thar
to this end a4 Stares ﬂelimitdhion.Cuwmdttae would be set up to look 1aito
demands {or moroe startes. The Civil War, July 1967 po wild-January 1974,

[

ted demands for more Blates, bl no anomer had the Civii War baen BUCCESY -
7
iy wonciuded by plie ¥e
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vere-conditfonal gyants,  Even ir BOmS cases, lhe center has had o A8 GLnL
direct responsibiliey functions (e.g,, higher education).

Bur fed

2is0 be relared to other aspects of

he phenomenal increase in revenue from petrole-—
: pri constitutional

t

lmary compedities,
the states from chrainiog internat ionat

eral precuinence in Kisgeria musg
political economv--t

all dn che world
which

dwperative of

resvrict

anuing which assisns an 1mportant coerdin-~

o the federal aiid the ¢ivil war {igelf. Also dmportanc,
course, is the facr of milit. v Zu]L icself, fhis is not simply because of
the comnand hiararc by of the srmy and the fact that state EOVEernors are
appointed fvom che center LLodis also, and more tmportantly perhaps, due to
the virtual absence of uxpuriuncu“ politicians at the stute level under
wilitary rule to stand 4P for stato rights.,  Much has been written in thig
respect about the crugial volz played by a number of Fudaral clvil servants,

the "Super” Permanent :
soiddating vhe federat

Jecretaries betrwean July 1966 and Jut
preaminience over the

r 1975 in con-
sliates.

One example will [llustrate the srtent to which military rule aroded Lii
gislavive comperence of st The creation of the 12 states in May
867 was accompanied Ly the introduction of a nuwber of consticutional changes
ici
T

1.‘ -
1

v
tle EEs,
wh redefined the tdfurorv relationship berween federal and state govern-
the legislative and executive powers of the

ML tars, specific consent of the

Ir
. According to the » clanges,

states were limited o residual. and the

federal government was required betore a state could exercise its discretiou
in respect of any matter *ugludeg i the Congcurrent Legislarive List. The
background for thoge cf it should be pointed cut, was the declaration

ot emergevey in the
be Incipient secessi

UpOI,

May 27,
asures whjch

1967 to deal with whar turned out to
the then Rastern region was eubarking

That was not, however, the firse time a state of eme rgency had been
declarad in tuc LUdh[”yn Under civilian rule in May 1962 a state of emer-
gency was Wost Lollowing distavbances in the House of
%¢oaﬂ It involvad 4 sugspension of the region's constitution and the
dnpalﬂ i 1 or by the fedeval government to oversea the
adm!nlatra:icn of the rogion for an initis) bul renewable six-month period.
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The Distributable Powul Account,
between the states created by the deriva
I

disparities

in the alloecation of revenues, wWis

the North, 0% For the Eaat., 200 fo
7L

the formuia itself was based

financial need, ceontribution to rev
creation of 12 stares in May 1907,

rions were divided as follows: thﬁ
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sidtes,

wWere annminced.

The fol}owing vear, with the 197576 budget, som:

Customs and excjigp duties,

T e A

further changes
formerly paid to the states,

were now to be paid inte rhe Disrributable Pool Account while the federal

AOVETTHRENL Was e sulrender to tha
shore and on-shore drilling,
derivation Principle.  The overall
the fiscal capacity of the srares,
But much move phenomenal wds the increase
Uyovbaire has calculated that the federal
in a single decade and he attributed this
tion, Tt must also be pointed our that,
the states was now strengthened
trowm the federal to s
make them more dependent

Let me end the discussion of trends in

ohservations on the constitutional
Second Republic (October 1979
provided the operational constitutive
a Presidential executive,
this sense, it marked

Commonweal th of Nations-—Australia,
government. The case for this
Vigerta's experience during the Firsc Rep
between head of stare
conflict and clash in the polity,

In addition, the

lish 2 strong center; so mach sc that, ag
like local goveimment, which in most federal

preservve of the "component!
zade subject to federal
therefore continued the
Yederal ism,

trond towards

What trends 1n observancea
palicical righta,
kept in mind,
censtitutions have genars!.
righis:

communal rights, anc

KNopuaArantesd

{a) the vight 1o Iire:

frecdom from inhuman Ereatiaent

(¢} frecdom From stavery and forced i
{d)

the right to porsonal Tiberty:

{2) the ht o a Tair heaving;
(£} the righe to rrivats and Lamily
(3) freodom of ronseiencs and rolip

{hy frecdow of ex clow angd o

hs
f1) Frowdom of

e

}_','i?f;'.'(.

account
These changes were further blows to the
impact
to Increase the

BEOvermnents, . . hasg,
control and regulation."’

ite share of royalties from off-

of these changes was to strengrher
rovenues accruing to them,
inn the federal revenue. Sam
revenue increased by over 14 timeg
Lo revenue vield from oil produc—~
although the revenuye capacity of

and the principle for allovating transfers
sUuvernments more egquitable, all this hasg
on the federal zovernment.

served to

Nigerian federalism with S0Ine

structure of that federalism during the
~ December 19833,
rules for the Second Republic created
popularly elected by the
a departure not only
Republic bur also from the practice in some

The 1979 Constitution which

national electorate, In
Lrom the practice under the First
of the member-states of the

Canada and India——which operate federal
choice rested upon the consideration that

ublic showed that the distinction
and head of government tended to exacerbate political

1979 Constitution was delibervately designed to estah-

Budley has cbserved, "even an item
sysbtems is left the exclusive
in the Nigerian system, heen
The 1979 Constitution

federal preeminence in Nigeria's
2 g

of human rights in Nigeria have emerged?
Here again the triparvtive analytical division

of such rights into civil and

social and economic rights must bhe
Let us take civil and political rights,

The various Nigerian

tee following civil and political

abour;

EHMDEF fang
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(33 0L woy

(W5 fyom frpimat Long

(13 Trom vation oL property without compeisatlion; and

{m) nt Lo and he veired for.
These rights ave, o Couvse. not absclute altbough chey are entrenched and
carpol therefore be set aside by ordinary legislative process. Where it
haromes R ant to derogare [row oF Sus some or atl of these Ti Lits

i 5 *

it is ﬂxnﬂctad thet such measures fust he reasonanly tuspified in tie bight
af prevailing clroupstances.

Whather thess enumerated olvil and politica. +ights are dead letrexrs oY
not depends on a rile-conscious cltizeuship prepared te bring their intringe-
ments to the attention of the iudiciary. Thelr effective onservance thus
atso depends on an impartial judiciary and a goveriment wiiich ie prepared ko

cubmit itself uo divigard and accepi judgements against it. Nigeria has
Tn individuals and groups who arc nrbpared to take the

evon under military rule, te assert rhe invielability

tHa e righrs. On tpe gther hond, however, the attitudes of the judiciary
and tha executive, O rhe enforcement of and complisance withh these rights,
tave varied, both undev civilian and wmilitary rule. In this vespect, military
rule can be said to be probiemaric Lo she enforcement of these rights becausg,
almost by definivton, it 18 ‘U(O&&tLLLfiLW 31 rule a8 well as emergency ritle.
Militarv regimes have Alwaye prec edad by banning such mechanisms of frecdom
of expreesion, freedom of speech dnd freedom of asscciation as political
parties and para -political asseciations, Lheredy infringing rhe very basic
right ot tndividuals to choose their rulers. Lo this sensc. MllltarV rule
is apalogoeus Lo coicnial rule. Both ave in a manoer of speaking Yelosed”
sysrems, depending mote ap Torce fhan wn societ tal consensus for their exis-

sense, and adrawing fTom the Nigerian experlence, one can
1y Velosed” system; that 1t has

iz a2l rarst 5 partial

ruie elsewhere. It must he noted also that

?1iLiCdl rights are concerned, Nigeria

of Amnesty farernational. TL we define
in terms of the overall observance of
civilian and military rule since 19060

$LL3 view iz conaistent or compel ible with the admission

siations of those rvights at various
wut when we look ap the picture in

incgeapahiy clear Is that counter-pressures to forces
infringe these rights are now firmly rooted in Nigeria s
policical and tegal cultures LAl mE now mane HOme brief references Lo

; i Lhe oivil oand political vights 1 referved Lo

(19733, che plaintil
fer fnise poprisonmel

ADLC. O ?nn 178

Ldlm&d tULll “of N10,000 as udmabeH
hattery ubalﬂSt the defendent who was
5f the Rivers State, The AD.G. had
of the cane, had his head shaven

smakiri had writhen dn

t';.
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Federal Supreme Coure dismizaed "‘i

JuuLJQLi&‘ eould reluse oo

o
hearing:  in Awolowe v, ater wf dunrerad
‘azltztf, loadar of the wmoliraup, the u;posi~
standing on 5 freazonabie felony charge, had cmployed
L 1ish Queen's Counsel who was qualified to practice
iu igeriz te defend

Bui thc dindster of Intercnal Affairsg exercised
3ol the Immigration act to declare that the
' was not din the pablic interesr. The

o
his powe" Lt

the Minister constitured g

by being defended by
ol hiy vwn choice, The presiding judge, Mr. Justice

pla’n&iff‘s application on the ground that the right

i P oa

sCitational right

o0 of one's choice provtced for by the 1960 Con-
legal practitionsr “not under a disability of any
slerpreted to mean that if rhe practiriouer was ocutside

A whor could have antered che country as of right. pro-

vided he was also enyolL«d RO praciice in Nigerias. 1In Tajudeen fello v,
State (192315, the L Courrs of Appeal held that failure of the stace

o pruVlu& a legal practitiocnsy te defend an accused person charged w1th a

g under Section 33 of rhe

1h

N
o

p

-
o
s

]

=

sapital effanse amounted to a denigl of fair
Lonsbitution.

o En
w.

cher (15513,

f‘gv’JQIOP’ In Qifeghe and Ancther V.
5 claimed that by Eining an election date on

A Satllﬁqy, the sabbath day of the vaanrn Day Adventists, the fFreedom of
religion of some votors belonging

T

Ehe faith was being violated, The

position o the factual premise that,

th wney voted, the result would not bave

driference o whm wWolt I fie cnnstitueucy. However, the interesting
io bin whether the adventists were right to cquate the

; Wwith work, or wherher their right to freedom

8
e adventizsts in the cons vit

and tnp_preso. The 1979 Constivution provides

oW, esicablish oand operate any mediunm for
intormation, idean and opiniens,” other than a rele-

utuaubaukjn& In pkug}e_v{_q;jqrnev~6enpxal of
ihe -t

word "medium™ is pot Timited

; WMERS vum.lni. medid oul £o schools as well., On the
2818 of this interprer the courts have held thar any statutory pro-

velon of private primary schools would constitute a violation of the
i of prﬂpriernr% af

ibhed schoods to ¥freedom of expression,
intersst

i vl expression and rhe press is Tony
Senate {-'
se the s

courts held that a journalist could refuse
ormatlon before a Senate Commitree under
ctinn of freedem of expression, ol though the f1gsue wherk

oA

rmaLLon scurce hefore o

AR

SOUIN WAns wol couatds red,

{53 Ass0Ctst oo { Adewale v, Sakanids

' 4ol srtave (1981), the

2 primdr, schools in
assenbly of the children affemrad
iCh Wers not of fhedr ewn ehae

E L P,



;esidengj: The case of Shugaba v, Minister
that of Adewole V:_JJhdddQ {i9r 1) both
movement. in the Shugabs case, the plaintiff
he faderal soverament on the ground that be

The High Court held rhar Shugaba was & Nigerian
viclated his freedom of movement. LU Was also
. . s passport would affact his freedom of exit
from the councry afwl was AL180 3 vinlarion of the fresdom of movement. In tha
Court decided that a circular by the Lagos state

had b
WS nu{
and that Hr

adewcle case,
puoveTmistl puipe rriy
fresdon of movenent rf %,

M.
[ ]

57 As 1 indicated earlier on, Nigerian

+ about
Y B TS T R Q-U-n_ruﬂdi
i 4 theory of commpunal rights. It showld

s ia Lundament :
4 will of rights was cntrenched in the Independence Con-
procisel cause of the need to protect communal rig shts
amuntry. However, these communal
onging to minority ertinic groups but to
re way in which effect bas been given to
more staftes, irom three to four in 1963,
and from twelwe te nineteen ip 1476,  3But

o

iﬁhtlﬂﬂ of

ghts are not now simg
:-:._l arhnic gruups in

bnie righte is in the
om three oo Lwelve In

chere is anothet sense ich Nigevia's federalism has responded to ethnic
rights,

f am thioking i v ional and statutory provisions for the
appiication of syt fon-type policics as reverse discrimina-
vign or guota in the public secior in Higaris The 4ustification for such
pulicies has tended LO ba fhat Lhey were L@cded to urldge the gap between
these ethoie groups——uol 064 sssarily minerity ethnic groups~--which had been

rlaced, eithey thyough conscious oV unconsciocas public policies in the past,
ig a disadvavtaged or unooempetitive position reiative tu other ethnic groups.

Consoniational or alficmative action-iype arrangements were included in
the 3960 and L9563 Consiitug in provisions for the failr representas-
tion of cthnic ainsrivies dn the public services of the re egions and the
comwvent Lon regarding llfQﬁITLOn&EiL} in the allocation of wministerial
appoiniosiils iﬁ the Firer Republis Byvan A guotd system was inlroduced info

i cions in the army in 1961, That same year
s gqualificsnions wers reducad for Norihersers sesking to join the army
v the Wigerian Military 3¢ -, Yariz. Aa Yobia Luckham has pointed
gy of the Rigerian axmy, hin was “largely the rvesulr of the

;.-,'.

)

reurultment and perhaps in prowno
ﬂqt Fal

ﬁgfrha“n uhlx feians in the Federal government at the small
proporiion of X i COLpS— A ia other federal
mereaucracies ©o Limilar remedies were applied.’™™  About the same
time, frowm ahout : R v pesarved Tor Nerchbaruers o
rhe Highet School caLE O Tollege, Lagos.

TF the application ol phegse affivmaiive action~—Lype policies was muted
gt rare durisy the Flrst A it was given promioence and cnoounraged
cuder wilivary vule. L0 owoes during the period of mititary rule that
affirmative action- Lype pollcies were viowed 28 wmeans for schieviug soue

» of emplovment in the various sectors f the national

aguitable distributi

covnopy wiouy ethaio The policy ares Ta which the LOE WL
arimarily %, o o e AL Dt pwiicﬁ=ﬁ ¢ deglyned 0
deal with i, fmbntancea In Rha couniry of A oSt asla,
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e s,

wirh the sdvantage Lying wich the South, But within rhe Sourh uas witliin the
i 1

Norch, thove were aluc sronvunced imbalances,

A% a8 resule, a narional policy on u4'issions Lo certain categories of
fzderal ldlanTdW #1oinstitutions was worked out i the 1970s and it involved
lution ¢ j nstance, admwission to federal
_ e . 12 King's College and the Queen's Lollege,
wWiad Lo he baH xd on 20 Wational Aeriv: 30% state quota and 30% up iroummentai
quota; and to the King's and Queen's Colleges and Federal Advanced Teachers'
Colleges, Waticnal Technical Teachers' Colleges and the Federal Technical
College din Tages, on 207 merit, and #0Z state quota. Virtually the same
formula was adopted for admission to the universities, with slight variations.
I would point out, towever, that the merit aystem is not altogether ruled
JUL Eince 4 caondidate must meot some national minimum standards before hi:f
zhe is admitted to any ¢t these institutinns, particularly to the universi~

The 1979 Constitution censolidated on the explicit prominence given ro
ethnic rights by making justiciakle statutory provisions for the reflection
of the federal ubarscrer in the country's public life. There ig mich force
<6 Bill Dudley's observarion that no other phrase captures the elice con-
sensus underlving the Second Republie thaq ‘the federal character of the
federation, 'Y It 1s another name for "eihnic udeHPlH% in appointments
to public office, in the allocation of the couvntry's resources and in
admission to federal institurions. AL the state or local goveramenr leve 1,

it hag ity counterpart in the provisions For such dppointments, di]ouatloﬂﬁ
and admwissions to veflect and recognize Trhe diversity of the peoples within

—

ity areas of authority,”
The application of rhe Federal character clause a5 a deliberate policy
W sdmissions to federal and state institutions duvring the Second Republic
generated controversy in rhe country.  And what the controversy highlighted
above all wes the tension baetween huwnan rights defined ag individaal rights,
for =xample, tho right to frecdom froom dLSLrTNLnuflUH, and human rights
opmuna L righrs,  What wasg surprising about the co NEYoversy was
Wi ; ; in the courts to serile ity nor d4id it lead
: UULl’J\uJ demonatrations that erupted in Gujerar state in
in 1981 with the rescrvation of 23% af the places in medical schooly
For untouchab

Let me nwow tarn o reial and @conomic rights. This is
s political economy ig

between the petit-

whata

- N
ik tay ) ERE)

charagc e i (W=2=Th
sls class ang
! [T (.{TCLL,. Try!

. a

e i T
[
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Tive in poverny,

he il hoom vears of
provided a4 few Higerians wirh actess to political
Lo enrich themselves at the axpense of the vase

» Mo wonder such projects as the Universal primare

o
e

majari

A iical care have barely taken ofy.  An important aspect
cf c". peria under both oivilian and mil itary rule has heen the
funds Ln the form of govermment contracks and loans,
e Linily =conomic interesrs of
O UM variows {vactions of the
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are merbers of the Nationsi Council of Srates.  Ne doubt we shall continue
Lo see federal precuminency, bur then this merely couatinues a trend which

began din the 1960s.

Tt is in the area of human rights defined aw cjvil and political righis
that there have been Significant Jevelopmints, dere again, there is g
tendeney under a LALAYY ZOVETADENLs Lo fake orff by taking measures

that partend ser Iufractions of some of these rights. This is perhaps
in the nature of military rule but also over a time period, there iw gz
tendency for thege infractions to be relaxed or 1ifred, at leust partly in
reavtion to public Qutery and pressures,

Frta

L

The follewing decrees rassed by the fede¥al military government have
iwplications for civil and political rightg,+ Eh§“§£§ggw§gggzégz_Qggzgg
which empowers the pOVernment Lo detain people, who coenstitute threats to
public order, for Up e six mouths in the firse instance without trial.
_'_i'.bq_?_tii;}_.1‘;1_95,{;?,9@5&@zﬁﬂﬂa_.éﬂi_&%__t_Eia&;ﬁg&aaa@@.ﬂ&%& makes

offensive anv print or transmission, any false statement or any rumor cal-
culated to public officers to ridicule or disrepute. The Recovery of

¢ sopecial Military Tribunal) Decree empowers the Head of
Lo constitute o panel to "econduct ap Investigation intoe the assets of

any officer who is alleged to have engaged dn corrupt practices, unjust
enrichment of hiwself or any other person who has abused his office or has

in any other wav been gullty of breach of the code of conduct for publie
officers contaived in the fifth schednle of the constitution of the Federal

fepublic of Wigeria.™ The Political par ties (Pissolucion and Prohibition)

Yecree dissolves and bans all political parties, other similar organizations

and state croation MOVementcs,

There has already been public sutery against some of these decrees,
for instance, _‘:_”-E.l_ea_._lli_l._?z}gg9_ﬁ_?_i_c_e_?:~§__,fEzf_f;tgg‘_ai_O_r_l_éﬁf_ij}_zﬁ__f_‘_@_&‘a'gégzy_a@iéem
becree has been criticized because it would curh press freedom. The federal
govermment had to explain that it was endacted to ensure that the press did
its Job welll!'! The detention of Tai Solarin, the vocal social commentator,
for an articls he Wrote in The T{gkggg, has heen challenged in cours and a
Lagos Biglh Court ordered the Chief of Sraff, Supreme Headquarter to appear
in court to show Justifiszble reason why Tai Sclarin was being detained.
Reactions to the ! _._Qf_f&?}i-.&.}_’_K;QPfi}"_’Ei’_mﬁéR?“_-E?iiiﬂ_i_lﬁ_t?_{}i,_LQ?E-..‘.—EL‘BQ),,
fucree have also

critical. The Nigerian Bar Association expresscd

at the provisions of the devree and dewcr hed the penalties as outr-

rapeous and excessive.  The decree has also been eviticized because it is

L dperTate outside of Nigeria's crimins] code and provides procedures amd

panishnents under a3 pow law for ofienses committed under different laws.

Concery has also been fxpressed that the decree provides for trial of
that ) H

rivilians by tha military and fhat it altbess LoT ng appezis.  Ahove ail,
£

L}

the coneere is wich dus PUOCESS  and ! B @ toncein which becomes
in the Light ot the Head of Stave's ohservation aarly
new military adsiniscrarion wonld not toleraty the

with vespact oo human rights defined as cowrsunily rights, there g

fedason to belisve that che vew military administration will contimue the

Fractice of accommodal fag those rights ang mursuing afCivmarive action-type

ceady Jdegord BUt vven here oo there have Baent woma charges .,

2 that rhe composition o¢
dves 1ot reflect phe federal character af the

o e e e
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A Eov humaw vightz, what nezds emphasis in conclusion is that, hecduse
T nderdevelopment and the literal bouvgeois democratic ideology
riqn stafe has been built. objective conditions have tended to
the anjoyrmeng, even of civil and political Tiberties bv
ity of Wigerianms., & vesult of this is that the anjoyment of
srganizing fov their protection has largely heen
class afrfain, This sitvarion is, of course, further cop-
ality of legal svstems in the country, cegpecially the
bhe cosxiscence of common law, Shavi's law and CuslLomdry Law
yiment of the: i S

pounded

Trends?

What sbout Futurs trends? The cynicism which chavacrevized politics ia
the Second Republic was so deep rhac, in the last three months or so bhefore
military coup, people had lost fairh in voritics and in politicians., This'
expiatos the popularity and ecstasy which accompanied the coup. Yet this
pepularity is yet Lo be adequately capped by the present military regime and
L thipk it hag now been realized that the pepularity of the coup does not
auptomabically transiate »opoprlarity of the coup makers. But because of
the deep cyniciszm, ed by veminiscences of the politics of the
penultimate vears of vhe First Remiblic. people are not even now talking

5 B
of sn agends for demilitarizavion. !t is not that the military has not
eicouraged such falk. That is to he expected. What is troublesome is that
clvilisns are not alsc talling abour it. Mdybe it is too early yet for the

issue to be debated. Bul some currents are already emerging, although it is
unclear fow deep they ave.

there is the suggestion made by retired Major~General Danjuma

power iz handed back vo civilians again, the military should

i and groowm those ts whom power i3 te be handed. The

is that the militarv should have piaved a much more active

. a8t few vears of military rule between 1975 and 1979 to ensurse

that power was banded over to the "correct” crop of politicians. Secondly,

chéve dis muted talk about whethﬂl tederalism is after all well-suited for

719;'2; thal in gpite of exercises In state oreation, the potential

i stual demination by one sectios ol the country has net been destroyed
' £ isintegration of the couniry or seccession, there

the 1983 coup, cf a confederal arransement

than

,1
&

proc of regone 5 structurally and
: : still in the process of untangling its rich
heterogenans and p;ural wel, sa that che idea of nigeria as o aablon can
P cdurable., 1f this tiis been problematic so far, it has

i
-
“r
rv-'
~d
£3
i
‘L
[

Bogn view, to Federvalism than Lo cereain colonially-
j“he aboul government, Assempbions which in any way, ate

fe tm thﬁ aric wrincipies whick s law goverznent o some of the
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