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A HEW NEWSLETTER OM COMPARATIVE FEDERALISM

We are plensed to note the publizatioo last winter of Comparative

Federalistn Newslettex, Vel, I, No, 1, Bdited by Dy, <, Lloyd Brown-Joha
' > Pepartment of Political Science, Unive rvaity of Windsor, Windsor,
{N%B 3P4}, there are plans to publish i four times annually,

Or, Brown-john suggests that materiasls | nay be submniited in Foglish,

meinan, or Bpanish, and he sspires to incinde short opiiion

.
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wiec wordsl, notes oo conferences, notos an papers given and arti-
Cles or books written ou federa jﬁhﬂ, aews Gn events in the correspondent's
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new moi § r atm‘:!i.-:-zs, and Ysuorn other snaterials as any of you

tha area of federaliam,

A

The newsletreor has no fundi ag, but

rere are ne subscription feeg,  This
irnplies that s friendly donation for pestage would he in crder for those snjoy-
ing the sewslelier,  The first izssve had some lively observations froo:
Avstralia, ore woll as commeats from Switner land, fndiz, and Germany,
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PUBLIUS ANNOUNCES A SPECIAL YISSUE ON CANADIAN FEDERALISM

i

Pablius iz pleased to anncunce the pundicalion of & 8pecial Isgsue on
{

Canada covering recent developrmenis in the Canadian system, opies are
available now for individuzl purchass as well as ¢ syYoon: sdoption, The
cetitents of this 1ssue are listed belnw, the form m.rlew for
classroom copies. Also, get a fricnd to order & and also subscribe to

LPuablius,

Lrisis and Contingity in Canadian Fe ieralism

Edited by
Filippo Sabetti and Harold M, Waller

Introduction: Crisis and Contineity in Canadian Federalism
by Filippo Sabeiti and Harold 3, Waller

Canadian Fedevalisim Revisited
by Richard i1, ILeach

.

Federvalism and Modersnization: Canada and the 1 ited Btatesn
by Milton J, ¥aman
FPublic Sector Politics, Modernization and Pederalism: The Cacadian and
Armerican Experiences '
by Donald V. Smiley
The Struggle for Jurisdiction: R egicnalism Veraus Rationn lism
by &nthony Careless
Energy, Canadian Fedoyalism, and the West
by Kenneth H. Norrie
The Enduring Coloay? Political Instituticns and Polttical Science in Canada
by Mark Sproule-Jones

The Fusion of Powers and Lhe Crisis of Canadian Federvalismn
by Jonathan Lemico and Peter Negenatreif

Canadian Constitutional Helorm, 192
Over Time
by Michael B, Stein

T-i882: A Comparative Case Ao slysig

___________ Yes, please send me  comes of Lrisd ulfy in Canadian Fedes alism
__________ Enclosed is my check for o (EBEE, SO per copyl, {plesse add $2. 00 for VETRes
Yes, pleaseo siart my subseripiion to PUSBLIUS (Velume b, four issues) beginning

with Number 1+ Crisis ag nd {ontinuii 18y 1 m Ca "Aﬁ.u.laf‘  Fles Lera.:zmﬂ

Enclosed is wmy check for $20, {?"ma.se add B3, A0 for gvergeassg posiage, |

NAME:
ADDRESS:
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ATSA Organived Section: Federalism and inte rgovernmental Relations
Workshop 3: Bicoownunal Systerns: Sesgins I

Thursday, August 30, 10:45 5, 1.,

This two-session workshop exploves the poiitics of "bicommunal
{t.e., political systemsz deminated by relations ‘.:»ct: cen
two major ethnic or territerial convrunities), focneing primarily
on questions ol power-sharing and intorest accoramodation
!

a
Contaci: ive D, Duchacek, ¥, O, Baox 34, Hent, Cormectzcut GET57

Chair: lvo D, Duchacek, Cenier for Eurepean Stadies, CUNY

Topics and
Presenters: "Bicommunzl and Maiticomrnunal Hysterns: A

Mazvir O, Heigler, Universi
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"Bicoramnnal Pinlangd
Iﬂlcnmctn MeRae, Carieton Univars 2ity

"Morthern Iveland

para
iy

Davwid R, Sf:?';:r'ﬁi?’:t, MNortheastern Univers

v
HBelpgium!
Aristide B, Aatberyg, New School for Sceial Resaenrch

Discussion: Jcan Beauiays, Universite de Fiege au Sart
John Kincaid, North Texas State Unive csity

APSEA Organized Section: Federalism and nter govermmental Nelations
Workshep 41 Bicommunal Svstema: Session IF

Thursday, August 30, 1:30 pom,
Chair: Daniel J, Flazar, Temple Universi iy and Bar lan University
Toples and

Pregenters: YBiconvnunal Canadal

Peter Leslie, fusen's Universiss

H?'Ef_kr'
Stanloy Kyriakides, Wi » Paterson Tollege

"Arab-Israzll dhared Rules o

Trovin Cotler, Havvard Dniverait 7 Srhoot of Lew

Dascussion: fan Lostick, Dartmouth Sollese

arend Lijphart, University of California, San Desn
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David B, Johagon, and Hichard Haveis, <ts., THE POLITICS
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Since the adepiion of the
has changed its face in maeny TR amsst

bicameral system consisting

Represen tative. 5
"‘Mlanc el

nte .
states), ‘s]rt vprigingiy, the Council of States has neves fruly been a

regambles in its comnmnogition mors and more the
. af the cantoas
nave to a lavge sxtent been LAY S e Js‘d Ly their vast adoanistrative funciiosns,

vorce of the cantons, bu :
National CTouncil, in the last decads; 5, tre polifd
The lraplementation of fedeval rorms is aunost exvolusively ‘.-..E“'t‘i?(.-, cul by
: : s—z’_;f'; TRTE

the cantons, A decentralived

gxceptions {e, g, , cusien this :-.*t.ﬁ_-:eﬁ The cantons

are avulonosmous ond
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and secondary schu .
and Imposition of taxes 1il other matters they cerry out federal norme;
their costs are part : : :

of competence-gharin
implementation, |

¥

The actual syste s developed
the Bwiss congitution @ ti 2ole
to lne cantonsg, Since 1874 federal comnpelennas ":—J e

rrogressively boan
enlarged by more than s huodred cunatitutional amaendiments,

Although ihe vonstisstion was contiouall y vevised and relined, a certaies
Ireforms wers fca.if.. i.;'; the

lack of innovation and o necd for more fundarnents,
mitd ~12600 s, In 1969 5 naotion ashiog foe the tobnl
stiturion was adozted, In 197
the expected developrnient of

Confederatioe and the cantong z.d on proposals for a retorro,

rewvigson of the federasl con -

ssed askiag for o report on

winpetences betweaen the

A in nany other countriaes,

land were marked by optimism wi

i paper (s a revised varsion of
pretl

L ENEs SNate

riee on f -"EE wders



hilities of the public szcior, Tho prepavatocy work for the tolal revision

o
af the nonstitution was influenced by this oplimnistic muiou?{.,

y
oEe has

i

1970e, a certain disenchanihuwent

A Ysecond ;:H:;-u-ag,e" ig F oy
he totel revision of the constitution b
theretore, concontrate

end, toueh orisily upon the

S

The New Distrl

The preparatory work for a relorrn of fedsralism startsd 1n i.*_-’ﬁ'??»» The

Fuedaral Department of Tustice and Police
made an loguiry arnong lwelve cantora on the
tencies, The resaits of this re
interpenetration of compeiencier
field,

Until 1277 the purpose of the oporation was nol seen n the slaboaration

+

of concrele nroposals bur rather in guwidelines for legisiative aciwon In the

future. Tho whols sndesvor furthermaore had a cantralistic tendanay

+y

y shivuld ba toward & O aci‘.i""ezr and stronger

changes we
change some
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bt
ey,
-
s
“0
2
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o

Confederation,  [: ; F T b g iy

what, Tha hogh defieity oi the Confederation, averaging i :;i o Swias

re gtraciure,

francs a year, lad io e sgvateraalic

A transiers to the 1 yRle 'E‘se;'zm?;&.c;;a.lsf acocunt for 53 perceni
of the federal hudgrﬁ:

* i, - - g
FLEET vad more and 0ol

Fa ]

Wt was

a

ritmrion! recoived

an irnpatus by t.%.\a.': financial problam

A Vstudy comnmilssion’ was crenie
former offici

met was bo Inrmao s concrete oy Jpn“- ig for reform and

8 consiasting 2f preseunr and

Federation and cantens) and of nrof

gaidelises foy mtevgoveromaortal relaions, A Toontact gronp’

regrestntatives from every caston was agsigonedsdvisory funchiong,

one vezr the commmisegion produced a report contatning the 73
. o
axtending over seveaicen different ficlds of pablic activity, «

wors then ﬁz.mbx':“:.i.tt:ec'% Lo the sppreciarion of inferest gronps, partiss

caninng minsd Lul not all of the
1584, the Federal Counei

mny ey Ee o o L
e treasted



”CO'-_mcrEl of States' in December, 1982, nnd was exarmined by the "Hationa!
Council” in March, 1984, The propoeed constitufional and iepisiative changes

K
wiill be it to the vote in 1085,

Bince 1980 the study commission has alshoratoed a second packaye of

propesals, They will be agsessnd ty luteresi groups, parties. aod cantonsg

in avather round of the consulizaiiog process in 1984, The adoption of a
VYsecond package’ of propoesaks by the Federal Counell is aot exposted until

Flaboration Procedure

None of the "first and "Hiether?
the operating will he wholly sueccessiul ronaing o be geen, 5pii s il @oems

proposals have heen enacred vet, Whathe

useflul {0 give an overview of this wast satervrise, Whatever will he its
putcome, a very valuable presentation of the fed cralist systery and it
prebleme bas been given, Turtherme: fe, i gaeras that in many fiel ds, the
procese of centralization has sivendy hoen stopped by the mere fact that the
values of decentralization acd clear-cut respongibilities have beern emphasized,
Lwill start with principles that have guided the wrork of the study com-
miggicn, Ag the Confederation was vuniting indo high deficits while (he o cantons

should agsume a greater share of the 1 aancial burden, Thiyg coincided
with the desire expressed by ca ntona,i poverinents o have wore and undivided
]

were in a financially aate position, it secrned c?.,r:,ar froen the buginning that the
OnE

responsibilities in extended fields of public activity, A corre capondence hetwoen
i pay''t seemed to
! ' 0N, E'he
principle of "subsidiaritvs What can be cavried vut by the cantong nob

firancial and decisioual r ceponsioility {Pwhe commands has

be a sound wor mrlg, principle, Furthermore, the

be carried out by the Copfe aeraiion,
¥

Of course, the guiding capacity of these “rough-and -veady ' type principles
was only Mnited, There are public functions for which an abolighment of
stbsidies to cantons was proposed while {edeval regulations are 1o be main -
tatned {prisons and seform schoolg),  On the other ha nd, Lhe financial
contribotions of the Confederation 4o UIGVETEIies are 1o be maintained,
although regolation is alruost entirely ledt to the e;;:e.n.toa:n.a The study commis -
si0n was purswing a rather PYaguaiic course, checking field by fleld, malking
primary decigions, harmionicing ther with otier ches ""%;0?555 aud exteuding
solutions to other public tasks.

The decigional process withis the comn nssion was Incilitated by the faet
t'h.e;t i co*-miqi'ﬁd of 'rm->1'v'\iw=rs witly i rather onngervative’ cutlook, No member

by was included, While the homogenity of proposals
W5 1:16}.‘&&3{3{&, r;.:.izfu‘u.zii{rs- :La': the pariiarnents arvy stage of the political Rrocess
H Iready been made in the

L]

pRiloscphe’ of the "PNew Tisty ibuiion' vould be

Mgy ' LN3

have appagred, although concegsingg to the
irat packape, V' Whils the !



i.s.-: vlearly :—:a?'wf‘:a.ei of the Y'second package' in

Lontont ‘Ji the ywﬂ Paokage

Thia is a iypical example of Bwisa "fedevaliom ot xl.;"l}’ﬁ‘it:ﬁfﬁdn ion, ¥ The
Confederation 18 setting standards; the cantans ave acitities
for penal execontion aod educstiooss yneaso o,  Ln S0 now, grants have baea
piven for the construciion and the r::.mamg of the facilities, They will be

{;1*«1.‘ Protection

tlere, too, the capions assemo the fonclion af awer® adminislrative anits,

Federal norims are extremely Yight and g‘r:e’ ts ars given to the cantons, Beveral
gpranits will be cut, it is proposed, and {edeval povme fhinmed,

igtic Mine orities

Frimary Schoole/Protection of Cultural zud Lin

A financially vxrg ligible and outdated graot to the cantons for e FIesies
public schoosls will be abals frral an
linpuistic mine ﬁ:i es--will be bept, il under 3 naw title,

£ O
jghed, A part of ite- d.mfme 1ofor oult 18

e
w

Scholarship

{and loaus) ars privg: e cantons, but there iy s

B

Scholarahip

Iy

L(’ roeifortis, iheluckily,

federal scherme for supporiing and encg

differences berweon the cantors are otild it is proposed 0 drop the

&
)
3
2

-~ ¥

isderal supportiog schemne and tof caantonalize! scholarships complotely,

Trnoouragement of Physicad Fdoeabion and Sports

A particnlarly sirang entreachrent belween U he Oowfederaiion and the cantons
rsn e phserved iv thiz fleld., ¥Federal aid and norme wainly concern pablic

tookws for which the cantons are

cerezin Himit will be fminased on _x‘"e.r_’r@.‘a:';z;i. regulation and ald,

isle fachonlsz, isisare aobivilias), A

Jrablic Heall b
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Soc 1al Secu

Lld Age and Survivers i

e

Twenty pereeat of the cupenaitures of AWY are provided fo
eration {fifizen percent) ard ihe canions {(fi

will assume this entire part and dischary
contribui:ion, ‘;;eecausss collactive zncial sceu

= - o

-
task, Conver })!; subsidies r}f the ff\.}.{“if,; which ars allocated to the con.
1

The cantous provide av priemeniary means to certain Calegories of old people

and are in turn ?{‘ezirr:-b’z?sbu for o part of
-‘f.’jf‘i to
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it was originally vroposed o eataulish guineliges
increase the normative and financial r?sﬂbnﬁi‘t:&l;?:y of i':hs-:. c.-:.r:.ta;}“-.m "w‘i'hat WL
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retained of this proposal is

cantons,

Support of Refugees

Up to now, refugees have been supported by the Confederabion until they become

Swiss citizens, It is proposed that the castone now take care of thera ag soon
as they get a wermil of regidence : (i, e, , normally after five Fesr }., Ceriain

formsz of federal aid fe, o, , for I.ﬁm:df.c:;s,g:g;:es;i refugensy will be maintained,

=R

Encouragemnent of the Construction of Lodgingg

A b e ) e T PR

The construction of io _ % been envouraged Py & small federal program,
It is assumed that tha ¢ nE will b able to adeministor such programs moroe

eftectively, The Confederation will o nly mainiain s program for rneon raging
housin g contraeiicn in mountiainots arena,

(Jw:.r I Financial Rer

Tows amounti ng ve 700 million Swiss irancs will be vedirecied,

vion {795 million Swise

Financial
The Confederation will take cver the cantunal rontribyg
abt the sanme iime cut 410 miilion
Swise francs of subsidies in variaas other fields, Furtherinore, the cantons

i have to pay 490 miilien Swiss fran 6 21 tha health insurance,
the final balane e, the canions will have to pay au z2ddivional & mourﬂ‘ of

[ e, P ey ? T L T LT - Dol e e -
srancstto old age and survivors usurarca i
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Tahcs, & guite nogligible som of their anniual

VY weAaX cantone have 8o far ve cEivad
draore, T con pensate, ovan avaer -

cotalizabion betwesy cantons will i e
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Hevision of the 5

While the "New
ripact on ti. fnture
£ the constitution’ will
which was progitious fov lbsral refor

g2y, i
VEr progucs
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he cperation stavies in (1967 with the mgtitution of 5 z’c“mr& groaup for

L

T
the preparation of a "total revigion, ¥ It made an inguiry among cantors,
e

il

g aad unlvereities on the desiva ﬂ‘?i*{ and scope of such o reform, A
;,

final report wase published a2 exgert corvnimission was formed,
Within three years, il worlkes 2 new constitation, T It was sub-

mifted to the procedurs of

The total revigion of the congtitution is a somewhat parvatoxical alfair
i a couniry like Switzeriend., where *he constiin Ciom can he a'..-,'rzenéestx al any
tirme, It has in facl changed its face miite Deavily since 1874 when the last

i
total revision took place, This ileads o the gquestion of whe‘::;ze T oa complete

reform will be able fo¢ solve problems he

than pariizl revisions, It is
clear that the existing constitution is nverladen with Ferns of minor bmpor-
tance apd thus barely veadable, But if is less clegr whether move than a

cosmetic operation should be underfaken. In the dratr of 1977, ne changes
.g.

in the basic institutions snd the legislative procedure were proposed, The

scope of pablic cormnpetencissg i.%.: general aod fedaral -"cx'rx.'d}ef:e,..ciz,fz in pariicular

3
was, however, broadened, I the procedure pf o ongultation, the dvaft was

*
criticized for defining pablic compelancies foo broadly, sapecially in the
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Eion on the divizsion and

fireld of economic regulation, The sect _
cormmpetencies between Confederation and the canfong wHs aisc objected to,

C
because the presest provisions in faver of cantonal competencies {any

competence 2ot assumed by the Confedaration ia re served te the cantons
were to be dropped,

1t was hoped that the new congtitution would be approved by 1391, the
TOUth anniversary of the Swiss Coonlederation, .1'--1"\-.':\;-:;:—1\»’5:1", the political question
of whether such a roforn is e cugary and deairable s not vet ':."f.?'%-":‘.“;iveda By
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1985, ihe ¥ e{iew“z.i. Council will address o r epurt to the Paclismant asking to
proceed to a total vevision of the constitotion o whether the Parliniment is

actually willing to do so remains to be seen,
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in the first package, {inancial transfers are pradominant, in the second
package administrative reforms. In hoth pac}tagtss the material results in
some of the affected policy areas will be felt. It will depend on ti;zs-. cantons
as to what the final effects of ithe "New Distribution' will be, Up to now,
they have expressed their desire for 2 lar rger margin of aciton, On the other
hand, it has been stressed thal programs for those i need will be maintained
by ithe cantons, How the two siaterneats can be reconciied 0g an ooen guestion,
The study of spending behavicr of the cantons and the Confede ration is only at
3 beginning; thus, a forecast baszzd on enpirvical data is not possible,

Perspectives: Chances and Difficulties

The attempts at a revision of the federal conse ation ag well a8 the "new
S

distribution of tasks between Coofederation and cantons” nre an astonizhing
endeavor in a country that somie political sclentists deseribe as heing unabls

- K Lgal g H H v - s
te realize sabstantial reforma, This ig only pareiy Irae, because confinuous

+

constitutional and legal change very often makes fay - “reacbing decisions
guperfiucus,

Both the revision of constitution and the "New Digcribation' are adrninistared

by the same department {Justice and Police 2}, Thiz is nol an accident, because
the department, untll 1982, bas heen headed by ihe federal Councillor Furgler,
gaid to be the most dynaniin {4 the seven memiber government, By fixing a
tight schedule and by choosing knowledge-oriented and nob so mach inferest-

sricated persons in the preparing com: nirsgions, ianovative projects have heen

made posaible,

Yet there are still many problers to be solved, The revigion of the
constitution encounters o lot of skeptician and eveq registance, The "Wew
Distribution" has raised opposzition by zeversl groups left of the center,
while being solidiv supporied by twe other major pariies; a fouvth parity has

3 a

not decided and will probakly saty divided on this irsve,

While the Sccial Democrais and other spoonenis of the "Wew Distribuiion®

aasert the necessily of such a veform, th vy neveriheless crificize the ma j'ri,ty
of the propesals because of thely Yslaut™ toward mnessures b hing social
secwrity,

in this context, it has besn debaved wiethay prveiples ur muldelilnes

for the cantons should be vaintained in certain “senaitive! o ressr acholar -
ships, gympasgiics and sports, supplementary pensions, I general, the
cantons have opted for a true and avtheutic fedevalism {ioe. for a distribution
of peblic tasks that does act reduce thaiv function to solely iroplementing
federal norres),  Whether this kind of foderaliom will live u;«; to the expecta -
Ligng found it the modern walfare siote » ; now, the

ol palblie

wantons have pevforinod very well in sa-r
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Drucksachen- und Materialzentrale 1979),

3. Arbeitsgruppe fir die Vorbereituag einer Totalrevision der Bundesver-
fassung, Schlusspericht (Bern, EidgeaBSssische Drucksachen- und Material-
zentrale 1973).

4, Expertenkommission fur die Vorbereitung einer Totairevision der
Bundesverfassung, Verfassunsentwurf {(Bern, Eidgentssische Drucksachen-
und Materialzentrale 1977),
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Some Recent Books Related to Federalism {Con'd from Page 8}

Theodore W, Taylor, AMERICAN INDIAN POLICY (Mt. Airy, Md.+ Lomond
Publications, 1983

Brian Tierney, RELIGION, LAW, AND THE GROWTH OF CONSTITUTIONAL
THOUGHT, 1150-1650 {(Cambridge: Cambridge University Press, 1982},

M. T. Trebilcock, J,R.S. Prichard, T.J, Courchene, J. Whalley,
FEDERALISM AND THE CANADIAN ECONOMIC UNION {Toronto:
University of Toronto Press, 1983),

Joseph F. Zimmerman, STATE-LOCAL RELATIONS: A PARTNERSHIV
APPROACH {(New York: Praeger, 1983%L
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