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The 2008 election of Barack Obama to the White 

House was as much, or more, a voter rejection of 

policies associated with President George W. Bush 

-

began to develop in mid-2008—a crisis that will take 

Democratic majorities in both houses of Congress, 

increased Democratic control of state legislatures 

(both chambers in 27 states), and increased Demo-

cratic governorships (to 28)—have placed state-

more than three decades in which intergovernmental 

This historic change in partisan control of the 

state-federal relations, but will those changes be 

policies that involve state-federal relations because 

-

enhancements of coercive federalism rather than a 
1

Evolutionary Federalism

Several factors point to evolution rather than revo-

2008 presidential and congressional elections. Unlike 

campaign issues that attracted some attention to fed-

medicinal marijuana. Both candidates treated same-

State-Federal Relations: Agendas for Change and Continuity
By John Kincaid

The current economic crisis and the new Democratic majority in the federal government will 

to stop federal raids on medicinal marijuana outlets; 

Second, most of the criticism of President Bush 

detention camp, domestic facets of the war on ter-

other issues not central to state-federal relations. Oth-

not criticized as much as his records in those other 

areas.

-

-

cent of black respondents fell on the negative side, 

whites fell on the positive side.2

In terms of the three issues posed in the question, 

policies, in part because it recognizes the politi-
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-

even during the campaign, Obama signaled his sup-

institutional inertia of coercive federalism built up 

-

prehensive and so intergovernmental that incumbents 

of both parties in Congress and the White House need 

to bring state and local governments into alignment 

-

-

-

ernor declines to accept it. This provision—inserted 

threatened not to accept stimulus funds—overrides 

constitutional rules, legislative procedures, and estab-

relevant responses to the severe economic crisis 

affecting the nation and the world have thus far been 

consistent with long-term patterns in state-federal 

state and local governments, with most of it going 

-

-

Impacts on Dimensions of 
Coercive Federalism

The various facets of coercive federalism could be 

-

Grants-in-Aid

There will be a substantial increase in federal aid 

to state and local governments in the short term, an 

Clinton). Aside from the economic crisis, Obama 

had pledged during his campaign to increase federal 

-

tion. Congressional Democrats have supported higher 

long-term increase in federal aid, although at levels 

-

Act funds.

One characteristic of federal aid in the era of coer-

social welfare).  Among the long-term consequences 

of this shift are that (1) place-oriented aid for infra-

structure, economic development, education and the 

welfare has locked state budgets into programs ripe 

for escalating federal regulation and matching state 

school construction and other place-based programs, 

will contract in less than a decade under pressures 

-

-

tion and other social welfare programs.

The effects of the shift of aid from places have been 

for surface transportation. The Obama administration 

has said it is unwilling to increase the federal motor 

in order to maintain surface-transportation infrastruc-

ture, states will be compelled to increase revenues 

Another characteristic of federal aid is coercive 

conditions of aid intended to accomplish through  

spending power federal objectives that cannot be 

-

-
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-

unconstitutional.

supported the idea of such requirements for decades, 

-

concept that schools should be held accountable for 

 The act also is sup-

New York Times and Washington Post

rules and increasing funding for education. Conse-

federal-state-local relations in public education, a 

substantial augmentation of coercive federalism, and 

declining federal aid for place-based functions, mem-

facilities and other tangible projects in their states 

based funding, although members of Congress fre-

and local governments.

to shift toward people, the federal government will 

-

eral aid, and earmarking will not come to an end. 

costs or enactment of a universal federal health care 

Mandates

-

-

date that will affect local governments in 2011.

President Bush, however, forged creative circum-

developing de facto

because states can opt out of it, but it is a de facto

have catastrophic consequences for its residents, 

such activities as boarding an airplane, riding Amtrak 

building.

unfunded mandate, and not enough work has been 

done with the states to help them implement the pro-

 Otherwise, Obama has not commented on 

his position is unclear, although his 2008 statement 

funding conditions more favorable to the states.

-

Hemisphere Travel Initiative under which it issues 

Democratic dominance of the intergovernmental 

protection and business regulation, in which Demo-

-

licans, who had made mandate relief a part of their 
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Hence, it is not clear whether, overall, the new Demo-

will support more funding for federal mandates.

Preemption

-

teristic of coercive federalism. President Bush fur-

thered this trend. Under the new Democratic regime, 

over preemption, coupled with rollbacks of some 

-

The pace of preemption under Bush was consis-

-

son, but the objects of preemption differed from the 

-

ulation and consumer-protection laws in response to 

business preferences to be regulated (or de-regulated) 

-

laws that set higher standards and included language 

in the preamble to protect mattress manufacturers 

from state court lawsuits when their mattresses con-

form to the new federal standard. President Obama, 

-

trative preemptions and reduce the use of administra-

tive preemption.

Obama, however, is not averse to preemption. 

This law moved from state to federal courts most 

class action lawsuits involving at least 100 plaintiffs, 

two-thirds of whom live in different states, seeking 

but federal procedural law will govern the cases. This 

-

that contributed to the home mortgage debacle and 

pressure on Congress and the president to engage in 

broad-ranging preemption. In addition, governors, 

more often than state legislators, have supported fed-

eral preemptions intended to clear state-law barriers 

from national markets.

consumer and civil rights groups, are pushing hard 

Wyeth

v. Levine

-

amputated after an anti-nausea drug was injected into 

that it was immunized from state lawsuits because the 

a warning against intra-arterial injection. The Bush 

preemption based not on a federal statute but on a 

“State tort suits uncover unknown drug hazards 

and provide incentives for drug manufacturers to dis-

persons to come forward with information. …

mandate is entitled to no weight. Although we recog-

nize that some state-law claims might well frustrate 

the achievement of congressional objectives, this is 

not such a case.
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preemption of state laws governing such matters 

as product labeling and consumer groups that want 

addition to, and in a stricter manner than, federal 

regulation. The Wyeth ruling also will motivate phar-

Taxation

Another characteristic of coercive federalism has 

-

-

vices and mail-order sales are prominent constraints. 

Internet access.

During the transition, Obama was asked to decide 

which the states would be compensated with federal 

advisers loved the idea. But Obama rejected it. “He 

7 Tell-

federalism reasons.

moratorium and also support congressional approval 

of an interstate compact upholding the Streamlined 

-

cent of Americans. Another question is whether he 

will support an elimination or reduction of federal 

-

tion or reduction of these deductions. This issue has 

a partisan electoral dimension because the average 

8

-

-

ers who have lower incomes and who itemize their 

deductions.

-

federal objectives.

Federalization of Criminal Law

Another feature of coercive federalism is the fed-

eralization of criminal law. The number of federal 

cover a wide range of behavior. Another aspect of this 

federalization has been U.S. Department of Justice 

in states lacking capital punishment.

continue because members of both political parties 

in Washington, D.C., like to look tough on crime and 

-

erate new federal criminal statutes. Given Democratic 

-

Demise of Intergovernmental Institutions

-

ernmental institutions established during the era of 

-

Committees dedicated to intergovernmental relations 

disappeared from Congress.

-

-

White House is a sign of enhanced importance, and 

Jarrett. However, she is senior adviser to the president 

as well as assistant to the president for both intergov-

her intergovernmental affairs responsibilities could 

other responsibilities.

Another question is whether Obama will revive 
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administration has not signaled an intention to revive 

-

Decline of Political Cooperation

There has been a decline, too, in federal-state 

cooperation in major intergovernmental programs 

-

gress earmarks and alters programs more in response 

to national and regional interest groups than to elected 

as interest groups.

-

ocrats in the state-federal intergovernmental arena. 

-

Democratic majorities in those organizations and in 

facilitate more intense contacts and smoother nego-

-

intergovernmental roles on matters involving fed-

eral preemption, business and trade regulation, and 

criminal law. The prevalence of Democrats in both 

the number of dueling federal and state policies that 
10

Conclusion

During a period of severe economic crisis, perhaps 

even depression, it might seem odd to suggest that the 

course of American federalism through this crisis and 

during a new presidential administration committed 

-

-

laid the foundations for coercive federalism; conse-

be a contraction of federal power. 
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